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The Ontario Building Officials Association Submission to Ontario’s Consultation:

Increasing Housing Supply in Ontario
The Ontario Building Officials Association (OBOA) strongly supports the Province initiating the consultation process to
find ways to increase the supply of housing in Ontario. As building officials, our members have an integral role in not only
administering and enforcing construction regulation but also ensuring that people live, work and play in safe buildings.
Our membership is 1900 strong and includes 80% of all building officials employed by Ontario municipalities. Many of our
members serve their municipalities in various roles which gives them a unique view of the entire development approval
system. Several hold multiple titles such as Zoning Administrator, Planning Manager, and Economic Development Officer
on top of their duties as Chief Building Official. This enables them to be intricately engaged with every part of the process;
from conception to completion.
As part of the consultation process, the OBOA conducted its own internal consultation with members. The OBOA
distributed the consultation document to all its 1900 members and received an overwhelming response. As the voice
of its members, the OBOA developed consensus based on all the submissions. The below is our final submission
highlighting where we feel that improvements need to be made to the development approval system.

Our Key Message
To ensure transformative change takes place and is done correctly it is important that these, and the many ideas put
forth to improve the development approval system, be reviewed collectively. Though the building permit process
- which is administered by building departments, chief building officials and building officials - is a system quality
assurance function that is made up of more than just the building code, construction cannot occur unless building code
requirements are met. As such, the building code is part and parcel of the development process.
Unfortunately, over the last 15 years, reforms in Ontario were implemented in isolation of each other resulting in
regulations that were incoherent or did not improve the system. Some reforms were carried without any thought on
how the whole system functions because they were easy to implement or desirable to key stakeholders.
The OBOA urges the government to perform a holistic review of the development process, including the Ontario Building
Code (OBC), to ensure all efficiencies can be identified to save the government, businesses and residents, time and money.
Sincerely,

Matt Farrell, President, OBOA
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Questions

1. Speed: It takes too long for development projects
to get approved.

To get a new home from the drawing board to the market, a number of different planning, building, and site-specific
approvals and permits are needed. These may be required by municipalities, provincial ministries, agencies, utilities,
and occasionally federal authorities.
A single housing project may require approvals from many of these entities. Duplication, lack of coordination and
delays add burden to the development process and increase costs for builders and home buyers. Potential appeals of
these decisions can add further delays and uncertainty.
The various regulatory requirements and approvals were established to serve specific public interests, policy objectives
or government goals. For example, rules and processes exist to ensure the health and safety of residents, protect
environmentally and culturally sensitive areas, support economic development and a vibrant agricultural sector. Efforts
to streamline these requirements need to balance these multiple goals.

What do you think?
How can we streamline development approval processes, while balancing competing interests and the broader
public interest?
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OBOA Recommendations
Development approval system requires simplification and streamlining.
Development regulatory systems are complex “systems of system” that are interconnected and interdependent.
However, under our current system, the processes are fragmented and undertaken by a multitude of bodies leading to
protracted approval periods, unnecessary or duplicated processes and added costs.
Previous reforms to Ontario’s planning implemented by the former government did not take a holistic approach
and this has caused delays sometimes up to 10 years. The previous reforms looked at infrastructure and building
regulation independently of one another and have not fully considered the impacts or unintended consequences that
they may have on the overall development system. The OBOA recommends the following to streamline the process:

1. Perform an in-depth mapping exercise of the whole development approval process,
from conception to completion and extended through the entire life cycle of the property
use and building life.
This will create a better understanding of the current environment and will help identify areas of
duplication as well as where weaknesses occur. For example, several agencies like MECP and Conservation
Authorities can be involved at several points throughout the development process often causing
duplicated work. Such an environmental scan that asks the appropriate questions would be a powerful
tool to focus on the true needs of the development community.

2. Development Timelines – Streamline the System so that approval timeframes can be
prescribed where practical to all bodies that have some authority in the development process and have
appeal mechanisms or decision-making alternatives in place when those timeframes are not met.
Approval timelines are the issue that consistently emerge as a key factor affecting growth. After the
changes to the Planning Act in 2005, it generally requires 8 to 10 years to complete the initial stages of
policy and planning prior to the first building permits emerging on vacant land in new communities.

3. Site Plan Control – Create a Tier System
OBOA recommends tier site plan agreements so that building permit approvals can occur after all
essential site components are agreed upon. This allows construction to move forward while non-critical
built environment requirements (lighting, storage, site drainage) are determined. Final site plan approval
and registration of the agreement would be required prior to the issuance of an occupancy. Currently,
the Planning Act sets out the rules governing site plan control and is also listed as applicable law in the
Building Code Act that must be complied with before a building permit can be issued.
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4. Applicable law – Cut the Red Tape
There are over 40 pieces of legislation listed in the Building Code as applicable law requiring multiple
approval agencies to sign-off once a developer is in compliance. All of this must occur before a single
permit can be issued. Several of these agencies, like Conservation Authorities, are also involved in earlier
stages of the development approval process which creates duplication of work and extends timeframes
for approvals.

The OBOA Recommends:
All items listed as Applicable Law in the Building Code should be reviewed to determine whether it:
1. Is necessary
2. Can be combined with other regulation (the Building Code), or
3. Needs to be approved prior to the issuance of the building permit or can it be moved to
		 another gateway point (occupancy).
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Questions

2. Mix: There are too many restrictions on what can be
built to get the right mix of housing where it is needed.

Many people have pointed out that the mix of housing types being built does not fully reflect what people are looking
for, and certain types of housing are not being built where demand is greatest. For example, the government has heard
that not enough housing appropriate for families and seniors wishing to downsize is being built near transit, schools,
workplaces, and amenities.
Market conditions, provincial policies and plans, local planning priorities, and municipal zoning by-laws can all affect
the type and location of housing.
Promoting “gentle” density and a mix of housing, and creative re-use of heritage properties and building design ideas
can result in more housing, as well as economic and environmental benefits.
The character of some existing neighbourhoods will begin to change as new types of housing are built. The
government has heard that plans to make more room for housing also need to respect the existing qualities of these
neighbourhoods.

What do you think?
How can we make the planning and development system more effective to build the kind of housing people want,
and can afford, in the right places with the right supports (e.g., schools, transit, and other amenities)?
How can we bring new types of housing to existing neighborhoods while maintaining the qualities that make these
communities desirable places to live?
How can we balance the need for more housing with the need for employment and industrial lands?
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OBOA Recommendations
1. Planning Policy – Provide Guidance and Flexibility
Changes to the Planning Act and Provincial Policy Statement have introduced more complex and rigorous
land use requirements that municipalities struggle to meet.

OBOA Recommends:
Strongly consider the recommendations made in the 2018 Malone Given Parsons Report and make
needed adjustments to the Growth Plan for the GTHA. We know the government has committed to this in
the GGH area and OBOA applauds the government’s efforts. We ask the government to consult with OBOA
on the adjustments, as necessary.
Amend the Provincial Policy Statement to allow for more flexibility outside the GTHA and give greater
guidance on how to address conflicting policies. For example, expansion of settlement areas may be best
situated in prime agriculture land or where natural heritage features are present and the justification
required for development to occur may discourage needed growth. There is a need for more specific
direction and timely advice from the Province to aid in resolving these conflicts.

2. Public Consultation – Separate the Process
The decision-making processes for land use planning has become too political. Existing landowners often look
to prevent new development from occurring for fear that it will change the character of the neighborhood.

The OBOA Recommends:
Separating public commenting process from municipal decisions for major planning amendments. Public
consultation and the ability to appeal should occur prior to the proposal being considered by a municipal
council. This will ensure that the decisions made are based on good planning practice and contains public input
rather than political influence.

3. Timely review of municipal planning documents
Many groups have identified that outdated municipal planning documents as a major barrier to new
development. Some municipalities currently work with official plans and zoning by-laws that are decades
old and have not followed the prescribed timeframes for updating.

The OBOA Recommends:
The Province develops provincial planning regulation for areas where development is encouraged such
as around transit, educational institutes, and community facilities. If municipalities fail to update their
planning documents in the prescribed timeframe, the land in those areas revert to the planning standard.
This is similar to the maintenance standards requirements in the Residential Tenancies Act 2006; if a
municipality does not wish to include maintenance standards in their property standards by-law, then they
must enforce those listed in Ontario Regulation 517/06.
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Questions

3. Cost: Development costs are too high because of high
land prices and government-imposed fees and charges.

New housing development requires access to serviced land (which has in place critical infrastructure like water and
sewer lines). Some people have raised concerns that land prices are driven up because there is a lack of serviced
land available for development in locations where people want to live. There have also been debates about how best
to pay for that servicing and how to ensure it is done in the most cost-effective manner.
Government-imposed costs also make it more difficult and expensive to develop new housing. Examples include
municipal and education development charges, planning and building approval fees and federal and provincial taxes.
Rental housing developers have noted that the challenges created by high land prices and government-imposed
costs make some of their projects financially unfeasible due to the inability to attract investment capital.
Many of the investments in public infrastructure (e.g., sewer and water services, roads, etc.) needed to support
housing development are funded by these fees and charges. There is a need to balance efforts to lower the costs of
development with building and maintaining vital public infrastructure.

What do you think?
How can we lower the cost of developing new housing while ensuring that funds are available for growth-related
infrastructure (e.g., water and sewer systems, fire and police services, schools, roads, and transit)?
How can we make sure that serviced land is available in the right places for housing?
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OBOA Recommendation
To achieve fee fairness, OBOA recommends ensuring that fees are administered in a manner that strictly recovers
the costs of infrastructure and service needs and nothing else. Continue to ensure municipalities have the ability to
waive fees in order to encourage development.
Fees used by municipalities and local governments to build the infrastructure are required to support new development.
Establishing development charges falls under strict legislation and fees can only go towards specified uses.
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Questions

4. Rent: It is too hard to be a landlord in Ontario,
and tenants need to be protected.

It is hard for Ontarians to find rental housing that is affordable and meets their needs. In many urban areas, vacancy
rates have fallen to historic lows. In northern and rural communities, a long-term shortage of suitable rental units has
made it difficult for renters to find a home in their communities.
A rental unit can be an apartment, a house, a condominium unit, a unit in a retirement or care home, or a home in a
mobile home park or land lease community.
In Ontario, rental housing is regulated by the Residential Tenancies Act, 2006. This Act establishes rules for landlords
and tenants, including rent increase rules. It also establishes the Landlord and Tenant Board, which helps landlords
and tenants resolve disputes.
Many small landlords say the Act makes it difficult to be a landlord. On the other hand, tenants have said they need
stronger protections against unlawful evictions, and poorly maintained rental housing.
Second units, such as basement apartments, are an important part of the rental market and can make better use
of existing homes. Yet creating new legal second units is difficult because of government requirements, such as the
Building Code and local bylaws/restrictions.
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OBOA Recommendation
What do you think?
1. How can we make the current system work better for landlords?

The OBOA Recommends:
Provide guidance and support to landlords, whether it is the primary - or secondary rental markets, in meeting all
applicable laws of the OBC when creating legal rental supply. OBOA recommends the creation of an information portal
where documentation can be obtained on creating rental housing and complying with appropriate requirements.
2. What additional protections should be provided for tenants?

The OBOA Recommends:
Protecting tenants require that there are rentals available. As purpose-build rentals come to the market and the
existing rental supply ages, OBOA urges the government to return the OBC back to its original intent so rental supply
can come to market quickly. With Ontario’s vacancy rate below 1%, requiring new and existing buildings to comply with
all aspects of the Code (e.g. maintenance code, accessibility) slows down the process and will continue to put pressure
on Ontario’s low rental supply. As such, the government cannot protect tenants if there is no rental supply.
Living conditions for rental units are controlled through municipal Property Standards. This is another area where
the former introduction of regulation was not thought through and Property Standards requirements were inserted
into the Building Code Act. Every municipality sets their own standards which can vary greatly causing uncertainty for
landlords and facility managers as to what conditions are required. This can deter and delay new rental supply from
coming onto the market. OBOA recommends the following:
a) Create a Property Standards Code that is standard throughout the Province so there
are clear roles, responsibilities, and expectations for homeowners and regulators. This
will provide a standardized guide for municipalities to enforce and for homeowners to
comply with.
b) Develop prescribed standardized rental agreements to be used Province-wide
By clearly laying out roles and responsibilities, a standardized rental agreement can help to
mitigate tensions/disputes that may arise between homeowners and tenants. Furthermore,
such agreements add additional protections for all parties, thus incentivizing homeowners to
register their units.
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OBOA Recommendation
What do you think?
1. How do we encourage homeowners to create legal second units and new rental supply?

The OBOA Recommends:
Legal second units and other additions to existing properties, such as laneway housing, are major sources of rental
supply. The OBOA supports the secondary rental market and believe registering second units, that are up to code, is a
way to ensure the units are safe for occupancies.
The rules creating secondary suites are not easily understood. Provision to the Building Code has been introduced
gradually and as part of larger amendments and training for secondary suite requirements, both for the homeowner
and regulator is not available. Many municipalities are just beginning to allow second units in their planning
documents and the land use requirements may conflict with those of the Building Code. There is a need for a clear
and consistent approach to regulating secondary suites. There is also a need for training to support approvals of this
needed housing option.
To encourage owners to create second units we recommend the Ontario government to tax second unit rental income
at the same rate as the small business corporate income tax rate of 3.5%. This will encourage homeowners to register
their second units thereby increase supply in the legal market in several ways:

i. Incentivize owners to register their second units, units that were once only available
illegally. At a 3.5% tax rate, homeowners are less likely to try and evade taxes.
ii. This will make home ownership more affordable and within reach for those who need the
additional income to contribute to their carrying costs.
iii. Increased home ownership will result in an increase in second units being made available.
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Questions

5. Innovation: Other concerns, opportunities, and 			
innovations to increase housing supply.

The government is interested in other creative ideas to help increase the supply of housing. Some examples include:
• Innovative forms of homeownership
• State-of-the-art building designs and materials
• Creative building design ideas to improve the quality of the community.
The government is also interested in hearing your input about other issues that people face when trying to find or
afford a home, including issues that new home buyers face.

What do you think?
1. How do we encourage innovation in the building industry while maintaining high standards
of safety and efficiency?
2. Are there any innovative forms of homeownership (e.g., shared ownership or rent-to-own models)
that you feel could help make housing more attainable?
3. Do you have any creative ideas to make better use of existing homes, buildings and neighborhoods
to increase the supply of housing?
4. What other creative solutions could help increase the supply of housing?
5. What type of protections would help new home buyers?
Ontario Building Officials Association
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OBOA Recommendations
The OBOA supports the government’s efforts to find innovations to increase the province’s
affordable housing supply. As experts in the field, the OBOA believes that in its current form the OBC frustrates
innovation from occurring because of the Code’s complexity, competing objectives, and lack of consistency in
interpretation. All of these aspects delay development and discourages innovation, such as the use of new materials,
because first and foremost developers need to get permits approved.

The OBOA recommends the government return the building code to its original intent and
purpose – ensuring public safety and health – to encourage innovation in the building industry while
ensuring supply comes quickly to the market.
Changes to the OBC over the last 15 years, initiated by the former government, has created an environment that
discourages and delays development while providing no consensus framework for Building inspectors to work within.
Returning the OBC to its original intent to ensure development gets to the market in a timely manner will signal
Ontario is open for business. Simplifying the OBC can occur as the following recommendations:

1. Make the Process Consistent by making the OBOA the Provincial Regulator
The OBOA is the body best positioned bring consistency and consensus to the process ensuring public health and
safety is maintained. The OBOA can support the work of building official groups and municipalities by establishing
consensus opinions, best practices and Code interpretations that will guide the construction industry. Currently, there
is no guidance for the industry, leaving a patchwork of requirements determined by each municipality. With 444
municipalities, the development industry finds it difficult to do business in Ontario, having to comply with differing
requirements across the province.
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OBOA Recommendations
As the agency embodying the administration, enforcement and expertise arm of the OBC, the OBOA’s role should be
formally mandated in being a provincial regulator of the OBC. The former government considered a DAA model to
regulate building inspectors. Unfortunately, establishing a Designated Administrative Authority (DAA) would cost the
government upwards of $2 million.. . With up to 50% of building officials retiring in the next 5 years, we need clear
pathway to the profession and capable governance body in place to encourage candidates to pursue this as a career.
The OBOA is well equipped to take on the regulator role to provide consistency, transparency, consensus to the
industry while protecting public safety and health in the process.
The largest complaint heard about building regulators is that there is too much inconsistency in the way the Building
Code is administered. This can happen within jurisdictions where there are many building officials, all with different
approaches or between jurisdiction where different municipalities have separate policies and requirements. For
example, there are approximately 300 approval jurisdictions in the Province (some municipalities have gone to upper
tier or other agency approvals) and each is charged with administering and enforcing the Ontario Building Code. In
the past decade, the number of Branch opinions on the code has significantly decreased and any guidance has an
attached disclaimer that ultimately leaves decision making up to “the jurisdiction having authority”.

Building Knowledge & Community
Ontario Building Officials Association
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OBOA Recommendations

Build
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2. Reduce Complexity of the Code
The OBOA recommends that OBC objectives that have health and safety at the forefront should be given priority, with
all other objectives removed. In the past two decades, the OBC has increased substantially in becoming performancebased and expanding its objectives. It has also gone beyond regulations for construction and includes other nonessential standards. Standards, such as maintenance and property standards should not be a part of the OBC, as it
requires different regulations, expertise and knowledge and attempting to meet these standards at the beginning of the
development process just delays construction of new builds.
In addition, those required to have an expert knowledge have difficulty keeping up with the constant amendments
and trying to determine intent has become more challenging with the absence of guidance from the province. Where
the province has left interpretation up to individual municipalities, the OBOA has successfully assumed the role of
interpreter and enforcer.
Over the past two decades, the OBOA has evolved beyond a member association into the province’s leading authority
on OBC interpretation and enforcement. As such, the OBOA proposes the government employ an expert panel, to
review all proposed changes, ensuring effectiveness and avoid conflict. Consultation would initially occur with all
stakeholders but final recommendations for Code amendments would come from specialists in the construction field
with knowledge in building science, engineering, and administration of the Building Code.
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OBOA Recommendations

CBCO
3. Building Official Certification
Establishes competency standards for those entrusted with public safety by ensuring the regulator is knowledgeable
and properly enforcing the Code. The OBOA strongly recommends introducing a legislative amendment to the Building
Code Act that would formalize the Certified Building Code Official (CBCO) designation as the provincial standard of
practice. The current qualification system for assessing building official competency within the Province is not sufficient.
It is void of any educational or experience requirements and relies solely on a series of ill-focused examinations to
ensure those overseeing the construction of buildings are capable of that task.
In Ontario, approximately, 80% of Building inspectors meet some level of qualification but that is not good enough when
public health and safety are involved. Ontario is behind in provincial standards, where BC is currently leading the way
having legislated mandatory practice standards for all building officials .
People need to be assured that the places that they live and work are safe. They put their faith in the hands of the
people that design, building and provide oversight during the construction process that their lives and welfare and that
of their loved ones will not be endangered. It only takes one tragic occurrence to shatter public trust.
Unfortunately, we have seen too many examples in recent history of failures in the system that have led to the loss of
life and subsequently, public trust. That was nowhere more evident than the 2012 Algo Mall collapse in Elliot Lake which
left two people died and cost the government millions of dollars. The Elliot Lake Inquiry alone cost taxpayers $20M. The
incident brought many issues to light within the current system and severely changed the ways Building inspectors look
at the maintenance of existing buildings.
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OBOA Recommendations

4. Ensure Transparency by Embracing Technological Innovation
The OBOA is currently partnering with Large Municipalities Chief Building Officials (LMCBO), RESCON and the University
of Toronto to develop a standardized application process for municipal building permit approval so that developers,
designers, and builders will have consistent application requirements regardless of where they plan on building.
E-permitting is a service that will aid in the application process and speed up approval times. This service is becoming
more affordable for approval agencies and costs can be recovered through user fees. The system encourages
transparency and will identify bottlenecks in the system where delays happen most frequently. It will also provide
better service and more accessible service to the customer.
The OBOA urges the government to adopt this technology which will ease municipal workload and speed up and
streamline the approval process, signaling Ontario is Open for Business.

5. Prime Consultant
OBOA recommendations amending the Building Code Act to require the designation of a coordinating professional
or prime consultant for all classes of buildings that call for design by an architect or engineer and involve two or more
professional designers.
Risk ownership is the major reason why new and innovative building systems and materials are not embraced. Not
knowing the potential ramifications if failures occur creates a hesitancy towards adopting modern proposals.
A key to streamlining approvals is for regulators to have confidence that applications are supported by complete,
coordinated plans compliant with the Building Code and other pertinent regulations. This is especially important when
you have construction projects involving multiple design professionals.
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About the Ontario Building Officials Association
A powerful presence within the profession, the Ontario Building Officials Association (OBOA) inspires
members and the building industry to make a positive impact on community growth.
The OBOA supports Ontario Building Officials in ensuring a safer, more sustainable and accessible Ontario
through training and certification, promoting uniform building code application, working with construction
industry professionals, providing a voice to policymakers, and advancing the profession.
The OBOA’s 1900 members work for municipalities across Ontario and administer provincial laws and
municipal by-laws relating to the construction of all types of buildings and structures.

